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In an 8-1 ruling, the United States Supreme Court held
that law enforcement officers do not have to call off a car
chase when the fleeing motorist poses a “substantial and
immediate risk of serious physical injury to others.” Scott
v. Harris. In offering significant protection from lawsuits
to officers who use force to terminate such car chases, the
Court held such measures do not violate the Fourth
Amendment, even if it places the fleeing driver at risk of
serious injury or death. This is the first time the Court has
ruled on the use of deadly force in police chases.

The case began in 2001, when 19 year old Victor Harris
led officers on a six minute night-time chase at speeds of
more than one hundred miles an hour. A patrol car video
shows Harris crossing the center line and roaring by dozens
of other motorists in his efforts to elude police on the rain
slick roads. Harris also had earlier collided with patrol
vehicles in his effort to escape. Because of the danger to
other motorists, Deputy Timothy Scott was given permission
to use deadly force, and rammed his patrol car into Harris’s
vehicle, causing it to crash. Harris was left paralyzed from
his injuries.
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Harris subsequently sued Deputy Scott and lower federal
courts ruled that the case could proceed to a jury trial. The
Supreme Court overturned the lower court ruling and found
that the suit should be dismissed.

The dramatic video of the chase convinced the Justices
that the officer’s actions were reasonable in light of the danger
to innocent bystanders posed by Harris’s actions. Writing
for the majority, Justice Antonin Scalia stated that “[t]he
car chase that [Harris] initiated in this case posed substantial
and immediate risk of serious physical injury to others”
and “Scott’s attempt to terminate the chase by forcing [Harris]
off the road was reasonable.” In rejecting the lower court’s
interpretation of the events in question, and the danger posed
by Harris, Justice Scalia stated “[t]he videotape tells a
different story.”

The lone dissenter was Justice John Paul Stevens who
warned that less dramatic measures by law enforcement could
have prevented the tragic injuries to Harris.

Phelps Dunbar will hold its 30th Annual Employment Law Seminar on August 23-24, 2007 at the Pearl River Resort in Philadelphia,
Mississippi.  In light of the interest shown by our government and law enforcement clients and Informant subscribers, we will again feature a
workshop on Law Enforcement Developments and Litigation Strategies.  We will also offer a Public Employer’s workshop to address special
employment law issues faced by every Sheriff, Police Chief, Court Clerk, City Clerk and County Administrator.  In addition, we will cover
employment law issues affecting all employers, such as overtime issues under the Fair Labor Standards Act, the Family and Medical Leave Act,
and employee benefits updates.  Please be on the lookout for your invitation and be sure to register early.  We look forward to seeing you there!
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